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This article describes the issues related to the improvement of the institution
of coercive measures in the medical field and the regulation of its legal
bases, and the normative legal documents in this regard are analyzed. Also,
the grounds for imposing coercive medical measures by the court against a
person who has committed a dangerous act, the goals and types of coercive
medical measures, the general grounds for applying these measures, their
appointment, extension, modification and termination, as well as coercive
medical measures prescribed with punishment application rules are defined.
Committing a socially dangerous act by a person in a state of mental
insanity or whose mental state is disturbed in a way that does not exclude
sanity, as well as addicted to alcohol, drugs or intoxication, threatens the
violation of the rights and freedoms of other persons, the interests of society
and the state, the natural environment, peace and human security.
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INTRODUCTION

Coercive medical measures are of great importance in the implementation of the
tasks defined in the Criminal Code. Committing a socially dangerous act by a person in a
state of mental insanity or whose mental state is disturbed in a way that does not exclude
sanity, as well as addicted to alcohol, drugs or intoxication, threatens the violation of the
rights and freedoms of other persons, the interests of society and the state, the natural
environment, peace and human security [1]. Accordingly, the application of criminal-
legal measures to such persons and their treatment are carried out through the institution
of coercive medical measures. The application of the institution of coercive medical
measures requires consideration of a unique set of medical, social and legal issues. This
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institute, together with criminal, criminal-procedural, criminal-executive legislation, "On
psychiatric care”, "On health care of citizens”, "On compulsory treatment of patients
suffering from chronic alcoholism, drug addiction or intoxication™ of the Republic of
Uzbekistan [2]. , laws "On narcotic drugs and psychotropic substances'[3], the
Regulation "On specialized treatment and prevention institutions for the compulsory
treatment of patients with chronic alcoholism or drug addiction" approved by the Cabinet
of Ministers decision No. 195 of May 1, 1993 [4], and by the Minister of Internal Affairs,
2014 It is regulated by the regulation "On the procedure for applying coercive medical
measures to persons sentenced to deprivation of liberty, addicted to alcoholism, drug
addiction and intoxication" approved by order No. 65 on May 3 [5].

In contrast to other branches of law, in criminal law as a material right, the grounds
for the appointment of coercive medical measures by the court against a person who has
committed a socially dangerous act in a way that does not exclude insanity and sanity, the
goals, types of coercive medical measures, the general application of these measures the
basis, its appointment, extension, change and termination, as well as the rules regarding
the application of coercive measures in the medical direction, which are appointed along
with the punishment, are defined.

At this point, it is worth noting that the institute of coercive measures in the medical
field was improved by the Law of the Republic of Uzbekistan "On Amendments and
Additions to Certain Legislative Documents of the Republic of Uzbekistan" (September
12, 2019) [6]. According to the law, thirteen laws were set to be amended and
supplemented. Accordingly, the Criminal Code introduced provisions on the
responsibility of a person with a mental disorder in a way that does not exclude sanity,
expanded the types of coercive medical measures, and approved the rules for the
appointment of such measures [7].

Although there is no legal definition of medical coercive measures in the criminal
law, medical coercive measures are one of the widely used institutions in legal theory and
law enforcement practice. Despite the fact that this institution is described as a coercive
measure in the Criminal Code (hereinafter referred to as the Criminal Code), it is not
considered a punishment and does not result in conviction of a person. In the legal sense
of the terms defined in the eighth section of the Special Part of the Criminal Code,
coercive medical measures are defined as "other legal measures”. However, Article 16 of
the Code states that "responsibility for a crime is the legal consequence of committing a
crime, which is expressed by the court's sentencing, punishment or other legal impact
measure against the person guilty of the crime.” Therefore, coercive medical measures
can be viewed as a form of criminal liability [8].

However, if we analyze the issue from a criminal-legal point of view, it will be seen
not only as a form of responsibility implementation, but also as a mandatory measure
used for the purpose of treatment of persons who have committed socially dangerous acts,
without holding them accountable. This requires an analysis of two important aspects of
medical coercion.
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The first is coercive medical measures that are not a form of criminal liability.
According to Article 18 of the Civil Code, a person who was mentally deranged at the
time of committing a socially dangerous act, i.e. a person who could not understand the
significance of his actions (inaction) or could not control them due to his mental state
being chronically or temporarily disturbed, or his mental state was impaired in some other
way, is responsible [9]. It is established that coercive medical measures may be imposed
by the court against a person who commits a socially dangerous act while mentally
deficient. Based on the essence of this article, it should be noted that despite the fact that
a person commits a socially dangerous act in the following cases, he is not held criminally
liable. That is:

1) if he (she) was mentally deranged at the time of committing a socially dangerous
act;

2) if the person is mentally deficient, i.e. the person is unable to understand the
importance of their actions (inaction) or control them due to a chronic or temporary
mental state disorder, mental weakness or mental state disorder in some other way.

The non-responsibility of a person with mental retardation comes from the
provisions set forth in Article 17 of the Criminal Code. In particular, the first part of this
article stipulates that sane natural persons who have reached the age of sixteen before
committing a crime shall be held liable. This provision includes the signs of the subject
of the crime, the lack of sanity of the person means the absence of the subject of the crime,
and the absence of the subject of the crime means the absence of the composition of the
crime. In particular, according to the rule of Article 16, Part 2 of the Criminal Code, which
shows the factual and normative basis of the criminal structure, the commission of an act
that has all the symptoms of the criminal structure provided for in the Criminal Code is
considered grounds for prosecution. Therefore, it is incorrect to consider the acts
designated as crimes in the Code as crimes if they were committed during the period of
mental insanity. In such a case, it is necessary to apply only coercive medical measures
[10].

The second is coercive medical measures, which are considered a form of criminal
liability. It is established that a sane person who could not fully understand the
significance of his actions (inaction) or was unable to control them due to his mental state
at the time of committing a crime shall be held responsible. Such a person is defined in
the law as "a person whose mental state is disturbed in a way that does not exclude sanity".

The commission of a socially dangerous act provided by the Criminal Code by a
person with a mental disorder in a way that does not exclude sanity excludes the non-
existence of the subject of the crime. In such a case, even if the person's mental state is
disturbed, he is not considered insane and will be held criminally liable. That is, according
to the principle of inevitability of responsibility (Article 10) defined in the Criminal Code,
every person whose act is found to contain the elements of a crime must be held
accountable.
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However, in such a case, along with criminal liability, the court may impose
coercive medical measures according to the second part of Article 181 of the Criminal
Code. These aspects mean that coercive measures in the medical field, although they are
a form of criminal liability, are not considered as a type of criminal punishment.
Accordingly, medical coercive measure can be defined as follows: medical coercive
measure is a person who commits a socially dangerous act in the state of mental
deficiency or has a mental disorder in such a way that he cannot understand the
importance of his actions or control them until the sentence is passed or during the
sentence. , as well as a coercive measure prescribed by the Criminal Code, which is
appointed by the court based on a medical opinion, in case of crime committed by persons
who are addicted to alcoholism, drug addiction or intoxication, or whose mental state is
disturbed in a way that does not exclude sanity.

Medical coercive measures are applied to a mentally disturbed person or a person
suffering from alcoholism, drug addiction, or intoxication, without excluding sanity, and
to carry out various actions aimed at restoring his mental state. These types of measures
have a mandatory nature and are assigned by the court against persons who have
committed a socially dangerous act prohibited by the criminal law and pose a certain
danger to themselves or others based on the requirements of the Criminal Procedure Code
(hereinafter referred to as the Criminal Procedure Code) and provide for the restriction of
the freedom of such a person. holds In other words, it can be said that it is a treatment-
rehabilitation and organizational-prophylactic security measures used from a criminal-
legal point of view.

Specific signs of the use of coercive medical measures include:

1) it is assigned to a person who is demented and mentally disturbed in a way that
does not exclude sanity, or is addicted to alcoholism, drug addiction or intoxication;

2) appointed when a person commits a socially dangerous act;

3) itis used by the court only according to the conclusion of the forensic psychiatric
examination;

4) such measures are prescribed to treat individuals and prevent them from
committing new socially dangerous actions;

5) they are implemented in the form of legal coercion, that is, based on a legal and
justified decision of the court, they are used even without the consent of the person or his
legal representatives.

In this case, the requirements specified in the Law of the Republic of Uzbekistan
"On Psychiatric Assistance™ will be observed. In particular, according to Article 27 of the
law, if a person with a mental disorder can be examined or treated only in an inpatient
setting, and if the mental disorder is serious and related to the following, this person may
be hospitalized without his consent or without the consent of his legal representative
before a court decision is issued:

- he poses a direct danger to himself or others;

- his helplessness, that is, his inability to meet his basic life needs independently;
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- if the person is about to be left without psychiatric help, serious damage to his
health due to deterioration of his mental state;

6) the application of these measures is manifested in the restriction of the rights and
freedoms of the person. The rights and obligations of patients in psychiatric hospitals
where coercive medical measures have been applied, the conditions of keeping patients,
as well as the norms regarding the execution of coercive measures of this type are
regulated by criminal law;

7) as a result of the use of coercive medical measures, conviction does not result
and it does not imply the education of a person [11].

Article 91 of the Criminal Code defines the goals of coercive medical measures,
which differ according to the medical criteria of the subject's symptoms, who committed
a socially dangerous act. Firstly, based on the first part of this article, coercive medical
measures may be imposed on mentally disturbed persons who have committed socially
dangerous acts in order to treat these persons and prevent them from committing new
socially dangerous acts. The mental state of this person is related to the factor that led to
the commission of a socially dangerous act. That is, the fact that he is dangerous for the
society implies the application of medical treatment measures to him and the restriction
of certain rights and freedoms in order to prevent new socially dangerous manifestations
during the treatment. Secondly, as mentioned in the second part of the above article,
coercive medical measures can be appointed by the court in addition to punishing persons
who are addicted to alcoholism, drug addiction, or mentally disturbed in a way that does
not exclude sanity, for treatment and to create conditions that help to achieve the goal of
punishment.

Treatment of a person should be understood as a set of processes aimed at restoring
the health of a person with a disturbed mental state or suffering from alcoholism, drug
addiction or intoxication by using medical tools and methods. According to Article 12 of
the Law of the Republic of Uzbekistan "On Psychiatric Assistance"”, the diagnosis of a
mental disorder is made in accordance with the generally recognized international
standards and classifications, and the citizen's disagreement with the moral, cultural,
political and religious values accepted in the society or for other reasons not directly
related to the state of his mental health. cannot be justified. To diagnose and treat a person
with a mental disorder, medical tools and methods allowed in the manner established by
law are used [12].

RESULTS AND DISCUSSION

According to the Law of the Republic of Uzbekistan dated December 9, 1992 "On
Compulsory Treatment of Patients Suffering from Chronic Alcoholism, Drug Addiction,
or Drug Intoxication”, the recognition of a person as a patient suffering from chronic
alcoholism, drug addiction, or intoxication is carried out by the relevant treatment
institutions in accordance with the procedure established by the Ministry of Health of the
Republic of Uzbekistan [13]. Treatment should eliminate the mental and physical
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dependence of prisoners on alcohol, narcotic substances and their raw materials,
psychotropic substances and other substances affecting mental activity. In the process of
treatment of mentally disturbed persons, alcoholics, drug addicts or persons who are
considered mentally deficient, it is necessary to use proven methods of therapy, which
serves to change their mental state. In addition, it allows to confirm that the social danger
of the person has disappeared.

It is not allowed to carry out treatment procedures other than medical means and
methods against a person who has been subjected to coercive medical measures.

The goal of preventing a person with a mental illness from committing new socially
dangerous acts means that as a result of the use of coercive medical measures, such
persons will lose their social danger to themselves and others, their mental attitude to
commit socially dangerous acts in the future, and they will not be left with a physical
opportunity. The means of realization of this goal involves the implementation of various
organizational-prophylactic and medical measures, separating them from society, on the
basis of the medical means and methods prescribed for such persons.

According to Article 40 of the Law of the Republic of Uzbekistan "On Prevention
of Offenses™ dated May 14, 2014, when a person suffering from chronic alcoholism, drug
addiction or intoxication violates public order, the rights of other persons, or threatens the
safety, health and morals of the population, the internal affairs authorities It is determined
to take measures to send him to compulsory treatment in accordance with the "On
Compulsory Treatment of Patients Suffering from Alcoholism, Narcotics or Poisoning"
and other legal documents [14].

The creation of conditions that facilitate the achievement of the goal of punishment
of coercive medical measures means that medical measures against a person are carried
out together with the execution of punishments imposed by the court. In such a case,
medical means and methods are applied to the person in full compliance with the
procedure and conditions of serving the punishment provided by the criminal law [15].
That is, the prescribed type of punishment and coercive medical measures are executed
together.

CONCLUSION

In particular, in accordance with Article 182 of the Criminal-Executive Code, medical
coercive measures against prisoners who are addicted to alcoholism, drug addiction or
intoxication and whose mental state is disturbed in a way that does not exclude sanity are imposed
by the medical institutions of health authorities on persons sentenced to punishments not related
to complete isolation from society [16]. it is established that the punishment in the form of
deprivation of liberty shall be applied to persons sentenced to imprisonment.
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